Economic Development Administration, Commerce

EDA policies, regulations and proce-
dures applicable to federal financial as-
sistance awards, including but not lim-
ited to 15 CFR part 14, the Uniform Ad-
ministrative Requirements for Grants
and Cooperative Agreements with In-
stitutions of Higher Education, Hos-
pitals, other Non-Profit and Commer-
cial Organizations, and 15 CFR part 24,
the Uniform Administrative Require-
ments for Grants and Cooperative
Agreements to State and Local Gov-
ernments, as applicable.

§302.7 Amendments and changes.

(a) Recipients shall submit requests
for amendments to Investment awards
in writing to EDA for approval and
shall provide such information and doc-
umentation as EDA deems necessary to
justify the request.

(b) Any changes to Projects made
without EDA'’s approval are made at
the Recipient’s risk of non-payment of
costs, suspension, termination or other
applicable EDA action with respect to
the Investment.

§302.8 Pre-approval Investment As-

sistance costs.

Project activities carried out before
approval of Investment Assistance
shall be carried out at the sole risk of
the Eligible Applicant. Such activity is
subject to the rejection of the applica-
tion, the disallowance of costs, or other
adverse consequences as a result of
non-compliance with EDA or federal
requirements, including but not lim-
ited to procurement requirements,
civil rights requirements, federal labor
standards, or federal environmental,
historic preservation and related re-
quirements.

§302.9 Inter-governmental
Projects.

(a) When an Eligible Applicant is not
a State, Indian Tribe or other general
purpose governmental authority, the
Eligible Applicant must afford the ap-
propriate general purpose local govern-
mental authority (the ‘‘Authority’) in
the Region a minimum of fifteen (15)
days to review and comment on a pro-
posed Project under EDA’s Public
Works and Economic Development pro-
gram or a proposed construction
Project or RLF Grant under EDA’s

review of

§302.10

Economic Adjustment Assistance pro-
gram. Under these programs, Eligible
Applicants shall furnish the following
with their applications: if no comments
are received from the Authority, a
statement of efforts made to obtain
such comments; or, if comments are re-
ceived from the Authority, a copy of
the comments and a statement of any
actions taken to address such com-
ments.

(b) As required by 15 CFR part 13 and
Executive Order 12372, “‘Intergovern-
mental Review of Federal Programs,”
as amended, if a State has adopted a
process under Executive Order 12372 to
review and coordinate proposed federal
financial assistance and direct federal
development (commonly referred to as
the ‘“‘single point of contact review
process’’), all Eligible Applicants must
also give State and local governments
a reasonable opportunity to review and
comment on the proposed Project, in-
cluding review and comment from
area-wide planning organizations in
metropolitan areas, as provided for in
15 CFR part 13.

§302.10 Attorneys’ and consultants’
fees; employment of expediters and
administrative employees.

(a) General. Investment Assistance
awarded under PWEDA shall not di-
rectly or indirectly reimburse any at-
torneys’ or consultants’ fees incurred
in connection with obtaining Invest-
ment Assistance and contracts under
PWEDA.

(b) Employment of Expediters and Ad-
ministrative Employees. Investment As-
sistance under PWEDA shall not be
awarded to any Eligible Applicant, un-
less the owners, partners or officers of
the Eligible Applicant:

(1) Certify to EDA the names of any
attorneys, agents and other persons en-
gaged by or on behalf of the Eligible
Applicant for the purpose of expediting
applications made to EDA in connec-
tion with obtaining Investment Assist-
ance under PWEDA and the fees paid or
to be paid to the person for expediting
the applications; and
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(2) Upon EDA'’s request, execute an
agreement binding the Eligible Appli-
cant, for the two-year (2) period begin-
ning on the date on which the Invest-
ment Assistance is awarded to the Eli-
gible Applicant, to refrain from em-
ploying, offering any office or employ-
ment to or retaining for professional
services any person who, on the date on
which the Investment Assistance is
awarded or within the one-year (1) pe-
riod ending on that date:

(i) Served as an officer, attorney,
agent or employee of the Department;
and

(ii) Occupied a position or engaged in
activities that the Assistant Secretary
determines involved discretion with re-
spect to the award of Investment As-
sistance under PWEDA.

§302.11 Economic development infor-
mation clearinghouse.

Pursuant to Section 502 of PWEDA,
EDA maintains an economic develop-
ment information clearinghouse on its
Internet Web site at www.eda.gov.

§302.12 Project administration, oper-
ation and maintenance.

EDA shall approve Investment As-
sistance awards only if, as determined
in its sole discretion, the Project for
which such Investment Assistance is
awarded will be properly and effi-
ciently administered, operated and
maintained.

§302.13 Maintenance of standards.

All laborers and mechanics employed
by contractors or subcontractors on
Projects receiving Investment Assist-
ance under PWEDA shall be paid wages
at rates not less than those prevailing
on similar construction in the locality,
as determined by the U.S. Secretary of
Labor in accordance with subchapter
IV of chapter 31 of title 40, United
States Code. EDA shall not extend any
Investment Assistance under this chap-
ter for a Project without first obtain-
ing adequate assurance that these
labor standards will be maintained
upon the construction work. The U.S.
Secretary of Labor shall have, with re-
spect to the labor standards specified
in this provision, the authority and
functions set forth in Reorganization
Plan No. 14 of 1950 (15 FR 3176 May 25,
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1950; (64 Stat. 1267)) and Section 3145 of
title 40, United States Code.

§302.14 Records and audits.

(a) Records. Recipients of Investment
Assistance under PWEDA shall keep
such records as EDA shall require, in-
cluding records that fully disclose:

(1) The amount and the disposition
by the Recipient of the proceeds of the
awarded Investment Assistance;

(2) The total cost of the Project that
the Investment Assistance funds;

(3) The amount and nature of the por-
tion of Project costs provided by other
sources; and

(4) Such other records as EDA deter-
mines will facilitate an effective audit.

(b) Audits. The Recipient shall permit
the Assistant Secretary, the Inspector
General of the Department, the Comp-
troller General of the United States
and/or any of their respective agents or
representatives access to its properties
in order to examine all books, cor-
respondence, and records, including
without limitation computer programs
and data processing software, to verify
the Recipient’s compliance with In-
vestment Assistance requirements.

§302.15 Acceptance of certifications by
Eligible Applicants.

EDA will accept an Eligible Appli-
cant’s certifications, accompanied by
evidence satisfactory to EDA, that the
Eligible Applicant meets the require-
ments for receiving Investment Assist-
ance.

§302.16 Reports by Recipients.

(@) In general, each Recipient must
submit reports to EDA at intervals and
in the manner that EDA shall require,
except that EDA shall not require any
report to be submitted more than ten
(10) years after the date of closeout of
the Investment Assistance.

(b) Each report must contain a data-
specific evaluation of the effectiveness
of the Investment Assistance provided
in fulfilling the Project’s purpose (in-
cluding alleviation of economic dis-
tress) and in meeting the objectives of
PWEDA. Data used by a Recipient in
preparing reports shall be accurate and
verifiable as determined by EDA, and
from independent sources (whenever
possible). EDA will use this data and
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